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Health Care Financing Administration, HHS § 431.706

Subpart N—State Programs for Li-
censing Nursing Home Ad-
ministrators

§ 431.700 Basis and purpose.
This subpart implements sections

1903(a)(29) and 1908 of the Act which re-
quire that the State plan include a
State program for licensing nursing
home administrators.

§ 431.701 Definitions.
Unless otherwise indicated, the fol-

lowing definitions apply for purposes of
this subpart:

Agency means the State agency re-
sponsible for licensing individual prac-
titioners under the State’s healing arts
licensing act.

Board means an appointed State
board established to carry out a State
program for licensing administrators of
nursing homes, in a State that does not
have a healing arts licensing act or an
agency as defined in this section.

Licensed means certified by a State
agency or board as meeting all of the
requirements for a licensed nursing
home administrator specified in this
subpart.

Nursing home means any institution,
facility, or distinct part of a hospital
that is licensed or formally recognized
as meeting nursing home standards es-
tablished under State law, or that is
determined under § 431.704 to be in-
cluded under the requirements of this
subpart. The term does not include—

(a) A Christian Science sanatorium
operated, or listed and certified, by the
First Church of Christ, Scientist, Bos-
ton, Mass.; or

(b) A distinct part of a hospital, if
the hospital meets the definition in
§ 440.10 or § 440.140 of this subchapter,
and the distinct part is not licensed
separately or formally approved as a
nursing home by the State even though
it is designated or certified as a skilled
nursing facility.

Nursing home administrator means any
person who is in charge of the general
administration of a nursing home
whether or not the person—

(a) Has an ownership interest in the
home; or

(b) Shares his functions and duties
with one or more other persons.

§ 431.702 State plan requirement.
A State plan must provide that the

State has a program for licensing ad-
ministrators of nursing homes that
meets the requirements of §§ 431.703
through 431.713 of this subpart.

§ 431.703 Licensing requirement.
The State licensing program must

provide that only nursing homes super-
vised by an administrator licensed in
accordance with the requirements of
this subpart may operate in the State.

§ 431.704 Nursing homes designated by
other terms.

If a State licensing law does not use
the term ‘‘nursing home,’’ the HCFA
Administrator will determine the term
or terms equivalent to ‘‘nursing home’’
for purposes of applying the require-
ments of this subpart. To obtain this
determination, the Medicaid agency
must submit to the Regional Medicaid
Director copies of current State laws
that define institutional health care fa-
cilities for licensing purposes.

§ 431.705 Licensing authority.
(a) The State licensing program must

provide for licensing of nursing home
administrators by—

(1) The agency designated under the
healing arts act of the State; or

(2) A State licensing board.
(b) The State agency or board must

perform the functions and duties speci-
fied in §§ 431.707 through 431.713 and the
board must meet the membership re-
quirements specified in § 431.706 of this
subpart.

§ 431.706 Composition of licensing
board.

(a) The board must be composed of
persons representing professions and
institutions concerned with the care
and treatment of chronically ill or in-
firm elderly patients. However—

(1) A majority of the board members
may not be representative of a single
profession or category of institution;
and

(2) Members not representative of in-
stitutions may not have a direct finan-
cial interest in any nursing home.

(b) For purposes of this section, nurs-
ing home administrators are consid-
ered representatives of institutions.
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